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DETAILED ACTION 

1. Receipt is acknowledged of preliminary amendments to claims 1 to 43, filed 
7/21/2006. 

Priority 

2. Acknowledgment is made of applicant's claim for foreign priority based on an EP 
application No. 04001222 filed on 1/21/2004. It is noted, however, that applicant has 
not filed a certified copy of the EP application as required by 35 U.S.C. 1 1 9(b). 



Claim Objections 

3. Claim 10 is objected to because of the following informalities: The "the third element" 
(..whereby at least one of the third element ..) should read as "the three elements". 
Appropriate correction is required. The Examiner's comments below assume that this is 
the case. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

5. Claims 1 to 43 are rejected under 35 U.S.C. 102(b) as being anticipated by Essers 
(US 6,590,210). 

Claims 1, 4, 5 and 39, 40, 41: 
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Essers dislcoses a method of alignment and a beam optical component comprising a 
charged particle lens [electrostatic lens formed by electrodes = elements 18, 44, 50 and 
55 in Fig 1; col 6 line 5] for focusing a charged particle beam [= electron beam, 
abstract], the charged particle lens comprising: a first element [electrodes = element 44, 
55 in Fig 1] having a first opening defining a first space through which the charged 
particle beam can propagate [Fig 1]; a second element having a second opening 
[element 18 in Fig 1] defining a second space through which the charged particle beam 
can propagate [Fig 1]; and first driving means coupled to at least one out of the first 
element and the second element for aligning the first opening with respect to the second 
opening [col 6 lines 5 to 16]. 

Essers discloses focusing the electrostatic lens [formed by electrodes 18, 44, 50 and 
55] by adjusting the electric field and therefore the voltages between them [col 5 lines 
36 to 47]. Essers also discloses aligning the electrostatic lens or centering the electron 
beam around the optical axis [col 6 lines 5 to 16]. Essers also discloses using an SEM 
and combining it with an image processing programs [col 7 lines 65 to 67]. Since the 
driving means for electrodes is disclosed [col 6 lines 5 to 16], it would be inherently 
possible to scan the charged particle beam across the specimen and generate a first 
image with a first set of voltages applied to the first and second electrodes, then scan 
the charged particle beam across the specimen and generate a second image with a 
second set of voltages, move the first element with respect to the second element 
(using the driving means) and repeat the second scanning until at least one structure 
element of the specimen is identified in the second image. 
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Claims 2, 3 and 42: 

Essers dislcoses a third element or electrode [elements 50 and 55 in Fig 1] which has a 
third opening and defines a first second or third central axis [Fig 1]. 

Claims 6, 7 and 13: 

Essers discloses a third electrode but does not explicitly disclose a driving means for 
the third electrode. It would be a simple task to add a driving means to the third 
electrode and use it for aligning the electrode as Essers does disclose a driving means 
for two electrodes which can move in the x and y directions or laterally [col 6 lines 5 to 
16]. 

Claims 8 and 43: 

Essers discloses a charged particle beam source [claim 1]. 
Claim 9: 

Essers discloses an extraction electrode [col 23 lines 4 to 8]. 
Claims 10 and 11: 

Essers discloses at least one of the three elements is an electrode for focusing the 
beam [Fig 1 and see discussion for claim 1 above]. 
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Claim 12: 

Essers discloses that electrode =element 44 is shaped to serve as a beam aperture [Fig 
1]. 

Claims 14 to 16: 

Essers discloses that at least one of the driving means is capable of driving an 
electrode in a direction perpendicular to the first direction since the mount [= element 40 
in Fig 4] for the electrode [= element 44 in Fig 4] is a spring element. The spring 
element is capable of driving the electrode in the perpendicular direction. 
Essers also discloses that one electrode can be centered on the optical axis using 
piezoelectric control systems acting in the x and y directions [col 6 lines 5 to 16]. 
Piezoelectric elements are capable of providing steps or spatial resolutions of better 
than 10 urn. 

Claims 17 and 18: 

Essers discloses aligning the electrostatic lens or centering the electron beam around 
the optical axis [col 6 lines 5 to 16]. Essers also discloses using an SEM and combining 
it with an image processing programs [col 7 lines 65 to 67]. Hence it would be a simple 
matter to measure the actual location of the first or second opening with respect to the 
second or third opening using calibration SEM images, and using that information to 
adjust the location of the first or second opening using the driving means. 

Claims 19 and 20: 

Essers discloses that one electrode can be centered on the optical axis using 
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piezoelectric control systems acting in the x and y directions [col 6 lines 5 to 16]. The 
piezoelectric control systems likely have motors which can be remotely controlled. 

Claims 21 and 22: 

Essers discloses two electrodes [elements 44 and 18 in Fig 4] are shaped for focusing 
of the charged particle beam and that the distance between electrodes 18 and 44 in Fig 
4 is at least 10% larger than the distance between electrodes 50 and 44 in Fig 4. 

Claim 23: 

Essers discloses the thickness of the rim of electrode 18 in Fig 4 is at least larger than 
by a factor of two, than the rim of electrode 44 in Fig 4. 

Claim 24: 

Essers discloses that the openings of electrodes 44 and 18 have essentially the same 
size [Fig 2]. 

Claims 25 to 29: 

Essers discloses that at least one out of the first, second and third openings are 
rotationally symmetric with respect to the central axes [Figs 1 to 3]. Essers do not 
explicitly disclose the openings are rectangular. However the use of rectangularly 
shaped openings in the instant application is a design choice and does not have any 
particular advantage over circularly shaped openings. Similarly the use of distance 
pieces does not have any other function other than to maintain the distance between 
the electrodes and whether the distance piece is spherical is a design choice. Essers 
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also discloses a holding piece for abutting the second electrode [element 40 in Fig 4 
holds the electrode 44 and abuts this electrode]. 

Claims 30 to 32: 

Essers discloses first driving means coupled to at least one out of the first element and 
the second element for aligning the first opening with respect to the second opening [col 
6 lines 5 to 16]. Esser also discloses more than three elements or electrodes each 
have openings for focusing the charged particle beam [Fig 1]. Essers discloses a third 
electrode but does not explicitly disclose a driving means for the third electrode. It would 
be a simple task to add a driving means to the third electrode and use it for aligning the 
electrode as Essers does disclose a driving means for two electrodes which can move 
in the x and y directions or laterally [col 6 lines 5 to 16]. 

Claim 33: 

Essers discloses at least one of the first and second openings is smaller than the third 
opening by a factor of 2 [in Fig 4, openings corresponding to electrode 44 and 18 are 
smaller than the opening corresponding to electrode 50]. 

Claim 34: 

Essers discloses focusing a charged particle beam onto a specimen [element 1 1 in Fig 
2; col 7 lines 12 to 18] using a beam optical component comprising a charged particle 
lens [electrostatic lens formed by electrodes = elements 18, 44, 50 and 55 in Fig 1] 
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Claims 35 to 38: 

Essers discloses a specimen holder [Fig 8] to hold the specimen and a beam aperture 
to limit the aperture angle of the charged particle for inspecting the specimen [electrode 
44 in Fig 8]. Essers discloses electrode 18 is located between aperture and the 
specimen [Fig 8]. Essers does not explicitly disclose an objective lens, however SEMs 
routinely include objective lens at various locations along the axis of the electron beam. 



Double Patenting 



6. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
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F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

6. Claims 1 to 43 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1 to 20 of U.S. Patent No. 7,675,042 
although the conflicting claims are not identical, they are not patentably distinct from 
each other because both sets of claims disclose a beam optical component for acting 
on a charged particle beam, comprising: a first element having a first opening for acting 
on said charged particle beam; at least one second element for acting on said charged 
particle beam; a third element; a distance piece and various minimum distances 
between the three elements. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MEENAKSHI S. SAHU whose telephone number is 
(571)270-3101 . The examiner can normally be reached on Monday - Friday 8AM - 5PM 
est. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert H. Kim can be reached on 571-272-2293. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jack I. Berman/ 

Primary Examiner, Art Unit 2881 

/MEENAKSHI S SAHU / 
Examiner, Art Unit 2881 



